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Pexomenxaumnu
10 00ecre4YeHNI0 aABOKATCKOM TAWHbI U FapaHTHil
HE3aBHCUMOCTH aIBOKATA MPH OCYILIECTBJICHUHU AIBOKATAMHU
npo¢ecCHOHAIBHON 1eATEIbHOCTH

Kak mokaspiBaeT aHain3 aJIBOKATCKOM MPAaKTHKU, a TaKXe OOpalmeHud B
@denepanbHyl0 nanary aaBokaroB P®, clencTBEeHHbIE OpraHbl W OPraHsbl,
OCYUIECTBIISIOIINE OTNIEPATUBHO-PO3BICKHYIO NEATENbHOCTb, Oy CKAIOT
CYIIECTBEHHbIC HAPYIICHUA TMOJOXKEHUW JIEMCTBYIOIIETO 3aKOHOAATENIbCTBA,
HaIlpaBJIECHHBIX Ha oOecreueHHe aJBOKAaTCKoW TaiHbl. CrenoBareiyd MbITAlTCS
JONpAllINBaTh aJBOKATOB B KauyeCTBE CBUAETENEH [0 YIrOJOBHBIM JIEJaM,
COCTaBJIATh  MpoIleCCyajbHblE  JOKYMEHTBHI,  (UKCHUPYIONIME  PE3yIbTaThl
CJICJICTBCHHBIX JEWUCTBUM € HX Y4YaCTUEM, B JICUCTBUTEJIBHOCTA HE
MPOBOAMBIIMXCSA, U T.II. DTU U HMHBIC TOJOOHBIC IEHCTBUSA SBISIOTCA TPYOBIM
HapymieHueM c1. 8 ®DexepanbHOoro 3akoHa «OO0 aJBOKATCKOW NEATENBHOCTH H
anBokarype B Poccuiickoii ®@enepauun» (ganee - denepanbHblii 3akoH). Umu
HEPEJKO MpeclielyeTcs Lelb JU00 HE TOMYyCTUTh TOTO WJIM HMHOTO aJBOKara K
OCYIIIECTBJIEHHUIO 3AIIUTHI 110 YTOJIOBHOMY /€Iy, TU00 JIFOOBIMU CPEACTBAMU, B TOM
Yucj€  HE3aKOHHBIMHM, coOpaTh JOKa3aTelbCcTBA BHUHBI  I0JI03PEBAEMOIO
(0OBUHSIEMOTO).

[Ipm sTom Hapymaercs rapantupoBaHHoe CT. 48 Konctutyuuu PO mpaso
KaXXJI0OT0 Ha TOoJydeHUEe KBaTU(GUIMPOBAHHOW HOPUAMYECKON MOMOIIH, KOTOPOE
obecnieueHo HopMamu DenepanbHoro 3akoHa. Kak ciemyer uz m. 1 ct. 1, m. 1 cT. 8
®denepaabHOrO 3aKOHA, AJBOKATCKas TailHa MPEACTaBISIET COOOM CyIIEeCTBEHHOE
YCJIOBHUE pealIn3allui YKAa3aHHOTO MpaBa: B COOTBETCTBUM C II. 1 cT. 1 agBOKarckou
JESITENHHOCTBIO SIBIISIETCA KBATH(UIIMPOBAHHAS IOpUANYECKas IIOMOUIb,
OKa3blBaeMass  Ha NPOo(EeCCHOHATBLHON OCHOBE JIMIIAMH, MOJYYUBIINMHU CTaTyC
aJIBOKara; corracHo II. 1 ¢T. 8 agBOKAaTCKOM TAaWMHOM SIBISIOTCS JIOOBIC CBEJICHHS,
CBSI3aHHBIE C OKA3aHUEM AJIBOKATOM FOPUANYECKON MOMOIIMU CBOEMY JTOBEPUTEIIO.

B 10 xe BpemMs HEpeaku ciaydyau HENPaBOMEPHOTO MCIIOJIb30BAaHHS CAMUMH
aJIBOKaTaMM CBEJICHUM, COCTABIIAIOIINX MPEIMET aJIBOKATCKOW TalHbI, B TOM YHUCIIE
CIy4au HE CAHKIMOHUPOBAHHOTO JIOBEPUTEIAMHU PACHPOCTPAHCHUS TAKUX
cBeleHUM. Takue JEHCTBUsS HAHOCAT BpEHd OXpPaHsIEMBIM 3aKOHOM IIpaBaM U
MHTEpecaM TpakJaH, HapYIIAlOT HalpaBJIeHHbIE Ha 00ECIEYeHHUE aJIBOKATCKOM
TaiiHbl nojoxeHus: PenepanbHoro 3akoHa U Kojekca mpodeccuoHalbHONW ITUKU
anBokara (manee - Kogekc).

YaurbiBasi cJa0KMBIIYIOCH cutyanuio, Coser ®DenepajbHOH NAJIAThI
aaBokaToB PM® cuntaer HEOOXOAMMBIM 1ATh CJEAYOIIHE PA3bACHEHHS.

l.AnBokarckass TallHa -  3TO COCTOSIHME  3ampeTra JI0ocTyna K



uH(DOpMAINK, COCTABISIIONIEH €€ CoAep)KaHue, MOCPEICTBOM YCTAHOBICHUS

CIIEIMAJIbHOTO MPAaBOBOIO PEKHMMa, HAIPABICHHOIO HAa pean3auIo
KOHCTUTYLIMUOHHOTO rpasa Ha MOJTy4YCHHE KBaTU(UIIUPOBAHHOM
FOPUANYECKON MTOMOIIIH, a  TaKxke Ha (GOpPMHpPOBAHME U  OXpaHy
MMMYHUTETA JIOBEPUTEIIS IyTE€M: BBEJICHUS 3ampeToB Ha

HECAHKIIMOHUPOBAHHOE MOJTyYCHHE, pasTiialliecHue WJIW WHOE HEMPaBOMEPHOE
HCIIOIb30BaHME 000N MHpOpMAIIK, HaXOMSIICHCSs y  aJBOKaTta B  CBS3HU
c ero nmpo(decCHoHAIbHON JeATEIbHOCTBIO; 3aKpEeIJICHUs MpaBa ajgBoKaTa Ha
TalilHy W OO0S3aHHOCTEH 10 €€ COXPaHCHHIO; YCTAHOBJICHHS OTBETCTBECHHOCTH
aJlBOKaTa W TPETBbHX JIMI[ 3a HapyIICHHE aIBOKATCKOMN TailHBI.

2. K mpeamery (comepkaHHIO) aJJBOKATCKOM TaillHbI OTHOCSTCS:

 (axT oOparmieHus K aABOKaTy, BKJIIOYAsi IMEHA M Ha3BaHUS

s JIOBEPUTEIICH;

e BCE JIOKA3aTeJIbCTBA M JOKYMEHTBHI, COOpaHHbIE€ aJIBOKAaTOM B XOJ€
CBEIICHHsI, TMIOJYyYECHHBIE aJBOKaTOM OT JIOBEPUTENIIEW W JTOKYMEHTBHI,
€CJIM OHU BXOZAT B MMPOU3BOJCTBO 110 ACIY;

« uH(pOpMaUs O TOBEPUTEIIE, CTABIIAs U3BECTHOM a/IBOKATy B IIpoLiEcCe
OKa3aHUsl FOPUANIECKON [TOMOIIY;

* COAEpKaHUE INPABOBBIX COBETOB, JaHHBIX HEMOCPEICTBEHHO
JOBEPUTENIO UM €EMY NTPEAHA3HAYEHHBIX;

*  aJIBOKaTCKOE IMPOM3BOACTBO MO JIEIY;

e YCJOBHS COIVIAIICHHS 00 OKa3aHUU OPUAMYECKOW TMOMOIIH, BKITIOYAs
JICHEXKHBIE PacuyeThbl MEK]ly aJBOKATOM U JIOBEPUTEIIEM;

 moObIe IpyTHE CBEJCHUS, CBI3aHHBIC C OKA3aHUEM aJIBOKATOM
FOPUANYECKON TOMOIIIH.

3. OmHOW W3 TapaHTUH COXPAaHHOCTH AaJBOKATCKOM TaWHbI CIYKHUT
YCTAHOBJICHHbIA TI. 2 cT. 8 DeaepaJlbHOrO 3aKOHA 3alpeT BbI30BA M JIOIpOca
aJiBOKara B KaueCTBE CBUJETENS 00 00CTOATENbCTBAX, CTABIIUX €EMY U3BECTHBIMHU B
CBSA3M C OOpallleHHMEeM K HEMYy 3a IOpHIWYECKONM MOMOUIbI0 WM B CBSI3U C €€
OKa3aHHUEM.

B cnydae HapymeHus 3TOro 3ampera OpraHami, OCYIIECTBISIOLIMMHA
NpeBapUTEIbHOE pacciieloBaHue, M CyAeOHbIMM OpraHaMH J€HCTBYIOIIIEe
3aKOHOJIATEJIBCTBO MPENyCMAaTpyuBacT MPU3HAHUE HEAOIYCTUMBIMHU IOJIYyYEHHBIX
TaKUM CIIOCO00OM A0Ka3aredbeTB (1. 2, 3 4. 3 ¢T. 56, 1. 3 4. 2 c1. 75 VIIK PD).

Bo Bcex ocCTanpHBIX CHTyalMsX aJBOKAT PAacCMaTpHUBAETCS ACHCTBYIOLIUM
3aKOHOJIaTEJIbCTBOM KAaK YAaCTHOE JIMUO M B CIIy4ae, €ClIM €My M3BECTHBI KaKue-
00 00CTOATENbCTBA, MMEIOIIME 3HAYEHUE MJIs PACCIEHOBAHUS M pa3pelieHUs
YIOJIOBHOTO JI€Ja, OH MOXET ObITh BBbI3BaH I Ja4d IOKa3aHUH WU JOIPOILIEH.
Cnenyer yunrtbiBaTh Takxke mno3uuuio Konctutynumonnoro Cyma Poccuiickont
®denepannu, BeIpaXEHHYI0 UM B onpeaenenuu ot 16 utonsa 2009 r. Ne 970-0O-0, B
COOTBETCTBHM C KOTOPOM «JIEATEIBbHOCTh a/IBOKATa MPEIIOoaraeT, B TOM YHUCIe
3allUTy TMpaB M 3aKOHHBIX MHTEPECOB I[10/103PEBAEMOI0, OOBHHSIEMOIO OT
BO3MOHBIX HAPYLIEHUI YTOJIOBHO-IIPOIIECCYATbHOTO 3aKOHA CO CTOPOHBI OPTraHOB



JO3HAHUS U MpeABapuTesbHOrO ciaenctBus. C 370 Lenp0, B YAaCTHOCTH,
aJBOKar IIPUCYTCTBYET IpU TNPEAbSIBICHUU OOBHHEHUS €ro JOBEPHUTEIIO.
BbIBIIEHHBIE K€ UM IIpH TOM HapylleHHs TpeOOBaHUN  YrOJIOBHO-
MIPOLIECCYaTIbHOIO 3aKOHA JOJKHBI OBITh B MHTEpEcax JOBEPUTENS JOBEIEHBI 10
CBEJEHUSI COOTBETCTBYIOIIMX JIOJDKHOCTHBIX JIMIL U CYJa, TO €CTh TAKUE CBEJICHUS
HE MOTYT paccMaTpuBaTbCi Kak aJBOKarckas TaiiHa. COOTBETCTBEHHO, CY[
BIIpAaBE 3a/1aBaTh aJIBOKATy BOIMPOCHI OTHOCUTEIHHO MMEBILNX MeCTO
HapyLIeHU YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA, HE HCCIenys MpU 3TOM
uH(pOpMaINIO, KOH(UIEHIIUATBLHO TOBEPEHHYIO JIUIIOM a/IBOKATY, a TaKXke HHYIO
nHpopMannio 00 00CTOSTENbCTBAX, KOTOpasl CTaja €My M3BECTHA B CBSA3H C €T0
npo¢eCcCUOHANIBHON J1€ATENbHOCTHION.

4. HegonmycTUMOCTh  pa3IalIEHHUs] aJBOKAaTCKOM  TalHbI TApaHTUPOBAHA

TAaKXKE  IMPEAYCMOTPEHHBIMH I 3 CT. 8 denepanbHOTrO 3aKOHA
OTpaHUYECHHUSIMU  JUISI  ONEPATHUBHO-PO3BICKHBIX M CIIEJCTBEHHBIX OPraHoOB
Ha IPOU3BOJICTBO ONEPATUBHO-PO3BICKHBIX MEPONPUATUNH M CIEICTBEHHBIX

JICHCTBUI B OTHOIIEHWM aJBOKaTa (B TOM 4YHCIE B JKWIBIX M CIIYKCOHBIX
MOMEIICHUSAX,  HCHOJIb3YEMBIX WM  JIJI1  OCYIIECTBJICHUS  aJIBOKATCKOM
NEATCIBHOCTH): TaKue MEPONPUATHS ¢ JICHUCTBUS  JONMYCTUMBI TOJIBKO Ha
OCHOBaHHH CYJICOHOTO PEIICHUSI.

DTO mOpaBWJIO PACHPOCTPAHSETCS HAa BECh CIEKTP  aJIBOKATCKOM
NEATENIbHOCTH U HE UMEET OIPaHUYCHUI, KaCaloIIMXcs MecTa U BpemMeHu (1. 3 CT.
8 denepanbHOro 3akoHa, 1. 2 cT. 6 Kogekca). Ciry>)keOHbIMM  TTOMEIICHUSIMHM, Ha
KOTOpPBIC pacrpoCTpaHseTCsl 3allluTa, CIEAYyeT CUYUTaTh: a) CIy>KeOHbIe
MOMEIIEHUS aJIBOKAaTCKUX OOpa3oBaHUM, HCIOJBb3yeMbIe IS OCYILECTBICHUS
aJIBOKATCKOM JEATEIbHOCTH; O) UHBIE TIOMEIIECHUS, B KOTOPBIX OTAC/IbHBIC

aJIBOKATbl  OCYIICCTBIIAIOT AJIBOKATCKYTO ACATCIIBHOCTD, 06YCJ'IOBJ'I€HHYIO
CIICOuaJIbHBIMH  COITIAaIICHUAMMUA (,Z[OI‘OBOpaMI/I); B) KHUIBIC u HCXKHNIIBIC
IIOMCIICHMUA, HaxoaAmuecs Ha IIpaBe COOCTBEHHOCTH aZIBOKAaToOB,

OCYIIECTBIISIIOIIMX  aJBOKATCKYIO JEATEIbHOCTh B (POPME TAKOrO aJBOKATCKOTO
o0Opa3oBaHus, KaK aJJBOKATCKUI KaOWMHET

[lomyyeHHBIE B  XOO€  ONEPATUBHO-PO3BICKHBIX  MEPONPUATUN WU
CIIEICTBEHHBIX JIEWCTBMM (B TOM YHCIE IIOCIE€ MPUOCTAHOBICHUS WIH
MpEeKpalIeHs cTaTyca aJiBOKaTa) CBEACHUS, IPEAMETHI U JOKYMEHTBI MOTYT OBIThH
MCITI0JIb30BaHbl B KAYECTBE JI0KA3aTEIbCTB OOBUHEHUS TOJBKO B TEX CIy4dasiX, KOIIa
OHM HE BXOIAT B IIPOU3BOZACTBO A/IBOKATa MO JEJNaM €ro JTOBEpUTEICH. YKa3aHHbIE
OTPAaHWYECHHS] HE PACHPOCTPAHSAIOTCA Ha OPYAMS MPECTYIUICHHs, a TaKkKe Ha
MPEeIMETHI, KOTOPBIE 3aMpelIeHbl K 00paIIeHUIO UM 000POT KOTOPHIX OTPAHUYEH B
COOTBETCTBMM C 3akoHojarenbcTBoM Poccuiickoit ®epepauuu (m. 3 cT. 8
denepalibHOTO 3aKOHA).

5. Cnenmyer Takke UMETh B BHJY TapaHTUU HE3aBHUCHUMOCTH aJIBOKATa,

3aKperuieHHbIe cT. 18 denepanbHOro 3aKOHa, @ UMEHHO:
 3ampeT BMEIIMBATHCS B aJBOKATCKYIO JIEATEIBLHOCTH, JUOO MPENsSTCTBOBAThH
el kakuM Obl TO HU ObUIO 00pa3oM; HCTpeOOBaTh OT aJBOKATOB W



pabOTHUKOB  aJBOKATCKMX O0Opa3oOBaHWid, aJBOKATCKUX TMajaT WU
denepanbHON ManaThl aJBOKATOB CBENCHUS, CBA3aHHBIE C OKA3aHHUEM
IOPUIMYECKOM MOMOIIY TTO KOHKPETHBIM Aenam (1. 1 u 3);

e 3ampeT Ha NPHUBICYCHUE aJBOKAaTa K KaKOW-THOO OTBETCTBEHHOCTH 3a
BBIPOKEHHOE UM TIPH OCYIIECCTBICHUH aJIBOKATCKOW JIEATECILHOCTH MHEHHE,
B TOM 4YHCIIC, TIOCIEe TPHOCTAHOBICHUS WIM TPEKpaIICHHs CcTaryca
ajBoKara. VICKIIOYeHHEM W3 JTaHHOTO IIpaBWja SIBISETCS BCTYIMBIIUN B
3aKOHHYIO CHJTy TIPUTOBOpP Cy/a, YCTAHABIMBAIOIIMA BUHY ajBOKara B
npecTynHoM JiecTBuu (Oe3nericTBum) (1. 2);

s HaxOXJCHHE aJBOKaTa, YWICHOB €ro CEMbU M WX UMYIIECTBA MOJ 3aIlUTON
rocyaapcTBa U 00sI3aHHOCTh OPTaHOB BHYTPEHHUX JIe]l PUHUMATh MEPHI 110
obecrieueHNIO UX 0€30MacCHOCTH (II. 4);

* COOIIOZICHUE TPEyCMOTPEHHBIX YTOJIOBHO-TIPOIECCYTHHBIM
3aKOHOJIaTEIbCTBOM TapPAHTHIA MPHU OCYIIECTBICHUN YTOJIOBHOTO
npecieaoBaHus aiBokara (1. 5).

OcoObIif  mpoleccyalbHbId  MOPSAOK YTrOJIOBHOTO TMpECleIOBaHUs  aJBOKaTa
ycraHoBieH cT. 447, . 10 4. 1 cT. 448 VIIK PO.

6. Heo0xonMMo y4uThIBaTh, UTO COXPAaHEHUE aJJBOKATOM MTPO(eCCHOHAIBHON
TaiiHbl oOecrneunBaeT UMMyHUTET noBeputens (m. 1 cr. 6 Kogekca). UMmyHurer

JIOBepUTENss  TpelcraBisieT  cobodM  ocoboe  mpaBoBOE COCTOSIHUE
HENPUKOCHOBEHHOCTU TPaB U HWHTEPECOB JIOBEPUTENS B CBSI3U C OOpaIllEHUEM K
aJIBOKAaTy W TMOJIy4YeHHUEM KBATU(PUITMIPOBAHHON FOPUANYECKOU ITOMOLIU.

CoOmtofieHe UMMYHHUTETAa  JIOBEPUTENsSl  SIBJSIETCS  BaXKHEWINIEW  rapaHTHEl
peanu3anud KOHCTUTYIIMOHHOTO TIpaBa Ha KBAIU(DHUIIMPOBAHHYIO IOPUIAMYECKYIO
MTOMOIIIb.

B wmemsix oOecnieueHuss ~UMMYyHUTETa  JIOBEpUTENs  JCHCTBYIOIEE
3aKOHOATEJIbCTBO YCTAHABIMBAET JIJIs1 aJIBOKATOB PsiJl 3alPETOB:

e QJBOKaT HE BIpaBe JCUCTBOBaTh BONPEKM 3aKOHHBIM HHTEpecaM
JIOBEPUTEIS, OKa3bIBaTh eMy IOPUTAYECKYIO MIOMOIIIb,
PYKOBOZCTBYSICh COOOpaKEHUSIMU cOOCTBEHHOM BBITO/IBL,
OC€3HPAaBCTBEHHBIMU HMHTEPECAMHM WJIM HAaXOJACh TOJi BO3JCHUCTBUEM
nasnenus u3BHe (moamn. 1 m. 1 ct. 9 Koxekca);

¢ aJIBOKaT HE BIIpaBe 3aHUMATh o neny MO3UIIHIO,
IPOTHUBOMOJIOKHYIO TO3UIMU JIOBEPUTENIA, M JEHCTBOBaTb BOIPEKH €r0
BOJIE, 32 HWCKIIOUEHHWEM CITydyaeB, KOIJa aJBOKaT-3allUTHUK YOEKIEH B
HaJlMYud C€aMoOOroBopa CBOero mnoa3amurtHoro (moam. 3 m. 4 cr. 6
®epnepanbHOro 3akoHa, noar. 2 1. 1 ct. 9 Kogekca);

s QJBOKaT JOJKEH M30erarb JNEWCTBUM, HAMPABICHHBIX K MOJPBIBY JOBEPUS
(m. 2 cr. 5 Kopmekca), NOCKOIbKY  3JIOyNOTpeOJIEHHE AOBEPUEM
HECOBMECTUMO co 3BaHMeM ajBokara (m. 3 cT. 5 Kogekca);

¢ QJIBOKaT HE BMpaBe pasmiiallaTh CBEICHUS, COOOIIEHHBIC €My JIOBEPUTEIIEM B
CBS3M C OKa3aHUEM HOPUAMYECKON IOMOIIM, 0e3 comiacusl MOCIEIHErO
(monam. 5 m. 4 ct. 6 denepanbHoro 3akoHa; moar. 4 m. 1 ct. 9 Konekca);

+ aJIBOKaT HE BIPaBE /1aBaTh CBUJIETEIbCKHUE MOKa3aHUsI 00 00CTOSTENbCTBAX,



KOTOpBIE CTaJI €My U3BECTHBI B CBSI3U C UCIIOTHEHHEM MPO(eCCHOHATBHBIX

ob0s3anHOCTEM (TI. 6 cT. 6 Komekca).

HcknroueHne COCTaBISIET Ciydal, NMpeaycMOTpeHHbI 1. 4 cT. 6 Koxekca:
0e3 comiacus JOBEpPUTENsl aJBOKAT BIIPABE HCIIOIb30BaThb COOOILIECHHBIE €My
JOBEpUTENIEM CBEJIEHUA B O0ObEME, KOTOPbIA aJBOKAT CUMTAET pPa3yMHO
HEOOXOMUMBIM  JUIsi OOOCHOBaHMS CBOEH TO3WMLIMM TPU  PACCMOTPEHUU
IPKIAHCKOTO CIOpa MEXIYy HUM M JOBEPUTENIEM WIH JJIi CBOCU 3allUThl IO
BO30Y’KJICHHOMY IIPOTUB HETO TUCIMUIUIMHAPHOMY MPOU3BOCTBY UM YTOJIOBHOMY
neny. AJBOKary TMpeAnucaH ocoObld  TMOPSAOK  BEIACHUS  aJBOKATCKOTO
JIEIONPOM3BOJICTBA M TIEPENUCKH ¢ noBeputessiMu (. 9 ct. 6 Kogekca).

[IpaBuna 0 COXpaHEHUHU npodeccuoHanbHON TalHBI
paclpOCTPaHAIOTCA Ha MOMOIIHUKOB, CTaKEPOB A/IBOKaTa W HHBIX COTPYAHUKOB
anBokarckux oOpaszopanuii (1. 10 ct. 6 Komekca), B CBS3M, ¢ 4YeM  aJBOKar
60 PYKOBOJUTEH aJIBOKaTCKOTO 00pa30BaHUS (mompaszneneHus)
00s13aHBI 03HAaKOMMTb COOTBETCTBYIOIIMX JHI] ¢ mpaBuiaMu Konekca (1. 2 ct. 3
Konekca). AnBOKaThl, OCYLIECTBISIOMINE NPOPECCUOHATBHYIO AESTENbHOCTD
COBMECTHO Ha OCHOBAaHUHU MAPTHEPCKOIO JIOTOBOPA, NMPU OKA3aHUU IOPUIUYECKOU
MOMOIIM JOKHBI PYKOBOJICTBOBAThCSl MPABUIOM O PacHpOCTpaHEHUM TaWHBI Ha
Bcex naptHepos (1. 8 ct. 6 Kogekca).

N3 mnomoxenunn cr. 7 DenepanbHOrO 3aKOHA, MPEAYCMATPUBAIOLICH
00s13aHHOCTh aJIBOKAaTa YE€CTHO, Pa3yMHO U JIOOPOCOBECTHO OTCTamMBaTh IMpaBa U
3aKOHHBIE MHTEPECHI TOBEPUTENSI BCEMH  HE  3alpPELICHHBIMH  POCCHICKHAM
3aKOHOJIATEILCTBOM ~ CPEICTBAMH, BBITEKaeT TpeOOBaHHE MPABOMEPHO U
OCMOTPHUTEIBHO HCIONB30BaTh MPOGECCUOHATBFHO 3HAYMMYI0 HH(OpMaIuio, ¢
TeM, 4YTOObI HE HAHECTH KaKoh-InOo Bpea aoBeputento. OTCIOna TakkKe CIEIyeT,
YTO aJIBOKAaT 00513aH NPUHUMATh MEPbI, HAPABJICHHBIC HA 3aLIUTY JTOBEPUTEIIS OT
CUTyalllii, KOIJla HECAaHKUWOHHPOBAHHBIA JOCTYIl K  TalHE  CTaHOBUTCS
BO3MOXKHBIM IO  OIUIOIIHOCTH (HEOCTOPOKHOCTH) aJIBOKAaTa WM IMOJTy4YeHHAas
TPETbUMU JIMIIAaMU HH(pOpMaIus HE3aKOHHO UCIIOJIb3yeTCS JUTSI
dhopmMupoBaHus T0Ka3aTeILCTBEHHOW 0a3bl OOBUHEHUS UM UCKOBBIX TPEOOBAHUIA.

7. Kpome ToOro, psiji 3apeTroB Ha HECAHKIIMOHUPOBAHHOE pa3MIalliEHUue WU
MHOE HENpPaBOMEPHOE MCIIOJIb30BaHUE JI000M HMH(OpManuy, Haxoasencs y
aZiBOKaTa B CBS3M C €ro NpoeCcCHOHATBHON JIEATENbHOCTBIO, BBITEKAeT W3
CUCTEMHOTO TOJIKOBaHUS HOPM JENCTBYIOILETO 3aKOHOJIaTEJIbCTBA,
YCTaHABJIMBAIOIINX [TPABOBOM PEXKUM aJIBOKATCKOM TailHbl. AIBOKAT HE BIIPABE:

* HCHOJB30BaTh HH(OPMALIMIO, COCTABIIAIONLYIO IPEIMET aJBOKATCKOM TaiHBbI,
npu paboTe Mo aejaam JIPyrux KINeHTOB;

« 0e3 coracusi JOBEPUTENS, BRIPAXKEHHOTO B MHUCHbMEHHOHN (hopme, coo0IIaTh
MH(}OPMALINIO, COCTABISIONIYIO MPEAMET aJIBOKaTCKOM TalHbI, KOJUIeraM JiIst
MOJIyYEHHS] KOHCYJIbTAIIMil OTHOCUTENBHO BEJICHUS JI€Na;

e MOAPOOHO paccka3piBaTh 0 paboOTe MO Jelny B KPYyry CEMbU WIIU JIpYy3€i;
MCII0JIb30BaTh MH(POPMAIIMIO, COCTABIIAIONLYIO MPEAMET aJBOKATCKOW TAMHBI,
B JIMYHBIX IIEJIIX, B TOM 4HuCJIe pekjaMHbIX. [Ipekpaiienue noseputesnem
JEUCTBUSI peXuMa TalHbI, BBIPA)KEHHOE B MUCbMEHHON (hopMe, HE TOJIKHO



OTKpBIBaTh BO3MOXKHOCTH ISl IPUYMHEHUSI ObIBIIEMY JOBEPHUTEIIO KaKOTO-
aub0 Bpema, CBA3aHHOTO C WCIHOJIb30BaHMEM WH(MOpMmarmu, paHee
COCTABJIABLIEH €€ IPEAMET.

8. HeoOXoauMOCThIO COXpaHEHMsI aJBOKATCKOW TailHbl ONpPEAEIAIOTCS
0COOCHHOCTH UCITOJIHEHUS aJBOKaTaMH OOs3aHHOCTH, YCTaHOBJIEHHOM 1. 2 cT. 7.1
®enepanbHoro 3akoHa ot 7 aerycta 2001 . Ne 115-®@3 «O npoTuBoecTBUA
jeranu3anvi  (OTMBIBAHMIO) JIOXOJOB, IIOJYYEHHBIX TMPECTYMHBIM IyTEeM, U
(bUHAHCUPOBAHUIO TeppopusMay  (majgee -  3aKOH O  MPOTUBOACHCTBUH
JIerajn3alyy J10X0/I0B).

ComnmacHo 1. 2 ct. 7.1 3akoHa O MPOTUBOACHCTBUM JICTAIU3ALMHU JTOXO/IOB
Ipy HaIW4YUM y aJBOKaTa JtOObIX OCHOBAHHWI IOJNaraTh, YTO CHEIKH WIH
(UHAHCOBBIC oOIepallud, YKa3aHHele B 1. 1 c¢r. 7.1 maHHOro 3akoHa,
OCYIIECTBIISIOTCSI WM MOTYT OBITh OCYIIECTBICHBI B MEIAX JIETATU3AIHH
(OTMBIBaHUS) TOXOMOB, MOTYUYEHHBIX MPECTYIMHBIM MyTeM, WIH (PUHAHCUPOBAHUS
TeppopusMa, aBOKaT 00s13aH YBEJOMUTH 00 3TOM YIOJIHOMOUYEHHBIA OpPTaH.

[Ipu stom m. 5 ct. 7.1 3akOoHA O MPOTHUBOJCUCTBHUM JIETAIU3ALUU JOXO/IOB
YCTAHOBJICHO, YTO TMOJOXEHMs M. 2 CT. 7.1 maHHOro 3akoHa HE OTHOCSTCS K
CBEJICHUSIM, Ha KOTOpPHIE PACHPOCTPAHSIOTCS TPEOOBaHUSI 3aKOHOAATENIbCTBA
Poccuiickoit denepanun 0 cOOMIOISHUM aIBOKATCKOM TalHBI.

9. HeoOXoauMOCThIO COXpaHEHUs aJBOKATCKOM TailHbI OMPENETsIOTCS TaKKe
JEMCTBUSI HAJIOTOIUIATENIBIIMKOB - aJIBOKATOB M aJIBOKATCKUX OOpa3oBaHUN B
ciIy4ae, KOrjia HajloroBblil oprad B cuity nogi. 6 m. 1 ct. 23, n. 1 ct. 93 u 93.1 HK
P® TpebyeT oT HUX MpeAOCTaBICHUS JOKYMEHTOB, HEOOXOAUMBIX JIJIsl UCUUCIICHUS
Y YIUIaThl HAJIOTOB.

B sToM cnyuae cienyeTr pyKOBOACTBOBATHCS MPABOBOM MO3UIIMEN, KOTOPYIO
Koncruryunonnsiii Cyn PO chopmynupoBan B onpenenenun ot 6 mapra 2008 r.
Ne 449-O-I1 n moarBepauin B onpenenenun ot 17 nrons 2008 . Ne 451-O-I1.

ComtacHo dToit mo3unuy nojioskeHus moam. 6 m. 1 ct. 23 un. 1 ct. 93 1IK P® e
MOTYT paccMaTpuBaTbCsl KaK BO3Jararolle Ha aJBOKaTOB U  aJIBOKATCKHE
oOpa3zoBaHus O0OA3aHHOCTh MPEJOCTABIATH HAJIOIOBOMY OpraHy JitoOble
JOKYMEHTBI, COAEp>Kallue CBEACHUS O KIHMEHTaX U, COOTBETCTBEHHO,
pelyCMaTpUBalOIIfe OTBETCTBEHHOCTh 32 HEUCIIOTHEHUE TaKOW O0S3aHHOCTH Kak
32 HAJIOTOBOE IPAaBOHAPYLIEHUE.

Bmecte ¢ Tem agBOKaThl M aJBOKaTCKHE 00pa30BaHUs O0s3aHbl yIJIauMBaTh
3aKOHHO YCTAHOBJIEHHBIE HAJIOTU M COOpPBHI U B PaBHOM Mepe CO BCEMHU JAPYTUMHU
HAJIOTOIUIATENIbIIMKAMM BECTH B YCTAHOBJIICHHOM MOPSIKE YYET CBOUX JIOXOZOB
(pacxo0B) U OOBEKTOB HAJIOTOOOJIOKEHUS, MPEACTABIATH B HAJOTOBBIA OpraH
HAJIOTOBBIE JIEKJIapalK (pacyeThl) MO HajoraM, a B HEOOXOAUMBIX CIIy4asXx,
MPETYCMOTPEHHBIX 3aKOHOM, - MH(POPMALUIO U JIOKYMEHTBI, MOJITBEPMKAAIOIINE
MOJIHOTY M CBOEBPEMEHHOCTh YIUIAThl HAJIOrOB M COOPOB, a TAKXKE HECTU WHBIE
00513aHHOCTH, MPEAYCMOTPEHHBIE 3aKOHOJATEILCTBOM O Hajiorax u coopax (cT. 23
HK P®).

HanoroBeie opransl BIpaBe TpeOoBaTb OT aJBOKAaTOB M aJBOKATCKHUX



0o0pa30BaHUN TPEAOCTABICHUsS] CBEACHUN, KOTOpble HEOOXOAMMBI ISl OLIEHKH
HAJIOTOBBIX IIOCJIEACTBUM CHENIOK, 3aKIOYAEMbIX C KIMEHTAMHM, HO HE BIPaBe
TpeOoOBaTh MPEIOCTABICHUS CBEIEHUMN, KOTOpbIE CBSI3aHBI C COAEP)KAHUEM
OKa3bIBA€MOM aJIBOKATaMU IOPUAMYECKOW MOMOIIM U MOTYT OBITh HCIIOIb30BaHBI
IIPOTHUB UX KIJIMEHTOB.

Paspemenue e ciopoB 0 TOM, COAEPKHUT JIM 3alpalIUBAEMbIN y aJIBOKara
JOKYMEHT CBEIEHHS, COCTaBIISAIOIINE aJBOKATCKYIO TailHy, TMOO OH OTHOCHUTCS K
JOKYMEHTaM, KOTOpBIE CBSI3aHbl C OLEHKOM HAJIOTOBBIX MOCJEICTBUM CHENOK,
3aKJII0YAEMBIX aJBOKATOM CO CBOMMH KIMEHTAMHU, TO €CTb OTPAXKAKT €ro
COOCTBEHHBIE JJOXOJIbI M PAacXO/ibl, & IOTOMY MOTYT OBbITh IOABEPTHYThHI IPOBEPKE B
OOBIYHOM MOPSAJIKE, BXOJUT B KOMIIETEHLIMIO TPABONPUMEHUTEIBHBIX OPTaHOB.

Takum 00pa3oMm, BO3HMKAIOIIME MEXAY aJBOKaTaMH (aJBOKaTCKUMHU
00pa30BaHUSAM) U HAJIOTOBBIMU OpraHaMH CIOPBI O TOM, COJIEPKaT JIM TOKYMEHTHI,
3alpaliuBacMble HAJOTOBBIM OPIraHOM, CBEIEHMS, SBIIONIMECS NPEIMETOM
aZIBOKaTCKOM TaWHBI, TOJDKHBI PA3pelIaThCsl BBILIECTOSIIMM HAJIOTOBBIM OPraHOM
WJIU CYZOM.

C yuerom mu3ioxkeHHoro, Coser ®egepajibHoil majarbl aaBoKaToB Pd
PEeKOMEHAyeT aJBOKAaTaM, PYKOBOAMTEISIM AJABOKATCKHUX O00pa3oBaHMi M
aABOKATCKMX najgar cy0obekrtoB P® mnpuHuMarb ciaeaymumue Mepbl,
HalpaBJICHHbIE HA 3a1LUTY U COXPAHEHHUE aIBOKATCKOU TAlHBI.

10. C uenpto oOecrneyuTh CcoXpaHeHHUE NPO(PECCHOHANBHON TalHbI
aZBoKaraM ¥ PYKOBOJMUTENISIM aJBOKATCKUX OOpa3oBaHUN PEKOMEHIYeTCs
MPUHUMATh TMPAKTUYECKUE MEphl MO 3aluTe HH(POpMAIMU, COCTABISIONMICH ee
npeamer. [IpuMepHbIi epeyeHb TaKUX Mep MNpHUBEAEH B HOpwiokeHun No 2
K HactosumuM PexoMeHaanusm.

AJTBOKaTCKHUM TajiaTaM cyObeKTOB PD pekoMeHmyeTcst mpu HeOOXOMUMOCTH
COCTaBUTh €AUHBIN NEpeueHb (peecTp) CIyKEOHbIX MOMEIICHUN, HCIOJIb3yEeMbIX
aZBOKaTamMu [UIsl OCYILECTBICHHS CBOEH J1€ATEIbHOCTH.

11. B ciyudae ecim JOBEpUTENH MNPEKPAIIACT JICUCTBUE PEXKHUMA TAMHBI,
IpEeNOoCTaBiIsise TEM CaMbIM aJ[BOKATy MPAaBO HCIOJIL30BaTh U Ja)Xe OIIacUTh (B
YaCTHOCTH, B HAyyHbIX WJIM HHBIX MYOJUKalMSIX) COOTBETCTBYIOIIYIO
UH(OPMAIINIO, PEKOMEHAYETCS 00YCIOBUTH 3TO MPABO MUCHMEHHBIM Pa3pelieHeM
noBepuTens. B TakoM pa3penieHun CcieayeT OrOBOPHUTH YCIIOBHS, COXPAaHSIONIUE
pPEXUM TalHBI B OTHOIICHUH YacTH MH(POPMAIIUUA U OMPENCTSIONINUE TOMYCTUMbIS
L[E€TIM UCIIOIb30BaHMS aJJBOKATOM TE€X WJIM UHBIX CBEIACHUMN.

12. AnBokartaM B CiydasX HApyUIEHUH OIEPAaTUBHO-PO3BICKHBIMU U
CJIIEICTBEHHBIMHA OpraHaMW, OpPraHaMHu TOCYJAapCTBEHHOW BJIACTH M MECTHOIO
CaMOYIIPAaBJICHHUsS.  JEHCTBYIOLIETO  3aKOHOMATENIbCTBA,  IIPENyCMaTPUBAIOLICTO
OXpaHy AaJBOKATCKOW TallHbl W TapaHTUM HE3aBUCUMOCTH  aJBOKAaTOB,
PEKOMEHYETCS IPUHUMATD CIIETYIOIINE MEPBI:

s ONepaTuBHO MH(OPMUPOBATH COOTBETCTBYIOLIUE aJIBOKATCKUE 00pa30BaHUs

U aJBOKAarckue mnajnarbl cyObekToB PD 0 HapylleHMsX NpaB U rapaHTUl



a/IBOKaTa Mpu OCYLIECTBICHUHU NPOPECCUOHATEHOM NESTENIbHOCTH;

- B HopsiKe, YCTaHOBJICHHOM YTOJIOBHO-IIPOLIECCYaTbHBIM
3akoHoOmaTenbcTBOM (CT. 123-125 VIIK P®), obGxkanoBaTh HE3aKOHHBIC
JACUCTBHSI M pEUIeHHs] B MPOKYpaTypy WM B Cyld, JOOMBAsCh yCTPaHEHUS
HapyweHud. B coorBerctBuM co cT. 125 VIIK P® mnpaBo oOpaiuenus
HEIMOCPEICTBEHHO B CyJ MNPEIyCMOTPEHO MNpU O0O0KaJOBaHUM OTKa3a B
BO30OYXKJIECHUU WM TPEKpalleHHs YroJOBHOTO Jejla, a Takxke Mpu
o0KaJlOBaHUM  pelieHud W JedcTBuUid  (Oe3neicTBUsA) — T03HABATENs,
cileoBarelis W TMPOKYypopa, KOTOpbIE CIOCOOHBI MNPUYUHHUTH YIIEepO
KOHCTUTYIIMOHHBIM TIpaBaM ©  CBOOOJAM  YYAaCTHUKOB  YTOJIOBHOTO
CYIOIPOM3BOJICTBA JMOO MOTYT 3aTpydHUTh TIpakJaHam JOCTyl K
npaBocyauio. B ocTanbHBIX Cilydasx AEWCTBUS U pEIICHUs J03HaBaTelsd,
OpraHa JO3HaHHMS MOTYT OBbITb 00XaJOBaHbl MPOKYPOpPY, JEHCTBUS
CleoBaTeNil - PYKOBOJIUTEIK CJEACTBEHHOIO OpraHa, a JeHCTBUSA
IIPOKYpOpa - BBILIECTOSIIEMY IPOKYPOPY;

e TIPH COBEPIICHWU SBHO HE3AKOHHBIX JCHCTBHI WM BBIHECEHHH SIBHO
HE3aKOHHBIX PEIHICHU OpraHaMy TOCYyJapCTBEHHOW BIJIACTH, OpraHamu
MECTHOT'O CaMOYIIpaBJIeHUs, JOTHKHOCTHBIMU JIMLAMHU, TOCYJaPCTBEHHBIMHU U
MYHHIIMIIAJbHBIMUA CIY)KalllUMHA O0pamarbcsi B CBSA3H C JIOMYIIEHHBIMU
HapyUIeHUSIMUA 3aKOHOAATEIbCTBA B COOTBETCTBYIOIIME CYAbl B MOPSJKE,
ycTaHoBjieHHOM 1. 23 u 25 I'TIK PO;

s B Clly4asX, KOTJa HE3aKOHHBIC JIEUCTBUS JOHKHOCTHBIX JIUIl ONMEPaTUBHO-
PO3BICKHBIX M (MJIM) CJIEACTBEHHBIX OPIraHOB, OPraHOB TOCYJapCTBEHHOM
BJaCTU M MECTHOIO CaMOYMPAaBICHHUS HOCIT XapakTep MPecTyIUICHHUs,
oOpamarbcsi ¢ 3asBIEHHEM O BO30Y)KJICHMHM YTOJIOBHOTO Jiela B
MIPaBOOXpaHUTEIbHBIE Opranbl. KomnerusaMm aiBoKaToB, aJIBOKaTCKUM OIOPO
U aJIBOKaTCKUM MajnaraM cyObeKkToB PD pexomMeHyeTcst o KaxaoMy (QakTy
HapyLIE€HUs1 TapaHTHd HE3aBHCHUMOCTH  a/IBOKAara, YCTAHOBJICHHOMY
BCTYIIMBUIMM B 3aKOHHYIO CHJy CyA€OHBIM pEIIEHUEM, IHCbMEHHO
oOpamarbcsi K PyKOBOJUTENSIM COOTBETCTBYIOIIMX MPABOOXPAHUTEIBHBIX U
MHBIX OpPraHOB M OpraHu3auuidi ¢ TpeOOBaHMEM O TMPUBICUYEHUH K
OTBETCTBEHHOCTH JIUI], IO BUHE KOTOPBIX HApPYIICHHI MpaBa aJBOKATOB MPHU
OCYIIECTBIECHUHU MTPO(PECCUOHAIBHON e TEIBHOCTH.

CoBeram ajgBOKaTcKMX Tmajar cyobekroB P® pexkomengyercs mpu
BBISIBJICHUM ~ CIy4yaeB  HapyLICHUM  JEMCTBYIOIIETO  3aKOHOJATENbCTBA,
IpeyCMaTPUBAIOIIETO OXPaHy aJBOKATCKOW TalHbBl U TapaHTUU HE3aBUCHMOCTH
aJIBOKaToB, MHGOpPMUPOBATH npeacTaBuTens denepanbHON manarel aaBoKatoB PO
no ¢enepaibHOMy OKpyry u DenepanbHyio manary aaBokaroB Pd o0o Bcex
CIIy4asiX TaKuX HapyLICHH.

13. B caydasx, noamamarommx mnoj jgeWcrsue CT. 7.1 3akoHa 0
MPOTUBOJICUCTBUU JieTaldu3aluu (OTMBIBAHUIO) JIOXOJOB, aJBOKAaTaMm CJEayeT
PYKOBOJICTBOBaThCsl PekoMeHAalMsIMU MO OpraHU3allud KCIIOJHEHMS aJIBOKaTaMU
TpeOOBAHUI 3aKOHOJATENHCTBA O NMPOTUBOJACHCTBUMU JieTalu3aluu (OTMBIBAHUIO)
JI0XO/IOB, TIOJYUYEHHBIX MPECTYNMHbIM MyTeM, U (PUHAHCHUPOBAHUIO TEPPOPHU3MA,



yTBepxkaeHHbIMU CoBetoM  ®enepanbHoid  manarbl agBokaroB 27.09. 2007 r.
(mpotokon Ne2).

[Tpunoxenue 1: Pekomenayembie AeCTBHS 10 0OECIICUCHUIO TapaHTHIA
HE3aBUCUMOCTH aJBOKATOB IPU HAauOOJee pacpOCTPAHEHHBIX HAPYLIEHUSAX HX
pasB.

[Ipunoxenue 2: PekoMeHyeMble TPAaKTUYECKUE MEPBI 10 3AIINUTE
nH(popMaInK, COCTABIISAIONICH MPEeIMET aJBOKATCKOM TalHBI.



