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PA3SBACHEHUE
Komuccum 1o 3Tuke U cranaapram
DenepaibHOM MAJaTHI AABOKATOB Poccuiickoin @enepanuu
110 BOIIPOCaM NpuMeHeHus NyHKTa S crarbu 15 Koaexca npodeccnonajbHou
ITHKHU A1BOKATA

B Komwmccuto no stuke m crapaapram PenepanbHON NalaTbl aJBOKATOB
Poccuiickoit ®enepaunun mnoctynun 3anpoc CoBera AJBOKAaTCKOW ManaThl
AMypckoii obnacTu 1o BompocaMm npuMeHeHus myHkta 5 cratbu 15 Kopgekca
npo(ecCHOHANBHOM 3THUKM a/IBOKAaTa B Cllydae, €ClIM B KauecTBE 3alllUTHHUKOB
10J103peBaeMbIX (OOBUHSAEMBIX), UMEIOIINUX OTJIMYHBIE APYT OT Apyra MO3ULIUH, 10
OJTHOMY YTOJIOBHOMY JE€Jly Y4acTBYIOT aJBOKAaThl, COCTOSIIIME MEXAy coOO0il B
OJIM3KOM POJICTBE JINOO CBOICTBE.

B mnopsake nmynkra 5 crareu 18.2 Kogekca npodeccrnoHanbHOW STUKH
anBokara Kommccusa no stuke m crangapraM PenepalbHONW IajaThl aJBOKAaTOB
Poccuiickoit @enepanuu (nanee — «Komuccus») gaet cieayroliee pa3bsiCHEHUE.

Kak cnemyer u3 nmynkra 5 crateu 15 Koaekca mpodeccrnoHanbHOW 3TUKU
aJIBOKaTa, OTHOUIEHUS MEXKIYy aJBOKaTaMu HE JOJDKHBI BIMSATh Ha 3alUTY
WHTEPECOB YYaCTBYIOIIMX B Ji€Jie CTOPOH. AJBOKAT HE BIPaBe IMOCTYyHaThCs
MHTEpecaMu JJOBEPUTEIIS HU BO UMSI TOBapUILIECKUX, HU BO UM KaKMX-TUOO MHBIX
OTHOLIEHHM.

1. B coorBercTtBuM ¢ yacthio 1 crateu 48 Koncrurynum Poccuiickoit
®denepanyy KaxxJJ0My rapaHTUPYETCsl IPAaBO Ha MOJyuye€HUE KBATU(YUIMPOBAHHON
FOPUIUYECKOM TTOMOIIIH.

CormacHo 4yactd 1 crtatbu 16 YT0JIOBHO-TIPOIECCYAIBHOTO KOJEKCa
Poccuiickoit ®enepamuu (nanee — « YIIK Pdy») nogospeBaecmomy 1 0OBUHAEMOMY
oOecrieynBaeTcs MpPaBO Ha 3aIIUTY, KOTOPOE€ OHU MOTYT OCYIIECTBIISITH JIMYHO
JM00 C MOMOIIbIO 3alIMTHUKA U (MJIM) 3aKOHHOTO MpeAcTaBUTENs. BepxoBHBIN
Cyn Poccumiickoit @enepanui B pa3bsCHEHUSIX, JaHHBIX B IyHKTe |
[Tocranosnenus [1nenyma ot 30.06.2015 Ne 29 «O npakTuke NpUMEHEHHS CyIaMU
3aKOHOJATEIbCTBA, OOECMEeUnBAIOUIET0 IMPaBO Ha 3allUTy B  YrOJOBHOM
CyJONPOU3BOJICTBE», TMOMUEPKHYJI, 4YTO MO cmbicay ctateu 16 VYIIK PO
o0ecrieyeHre TMpaBa Ha 3alIUTy SBISETCS OJHUM M3 TMPUHIUIIOB YTOJOBHOTO
CyJIOIIPOU3BOJICTBA, IEHCTBYIOIINX Ha BCEX €0 CTAIUAX.

OnHolt w3 rapaHTMil TIpaBa Ha 3allUTy W I[paBa Ha IMOJYyYECHUE
KBaJIM(ULIMPOBAHHOMN IOPUANUECKON TOMOIM SIBISETCS HEAOMYCTUMOCTh Y4acTUs
B MPOM3BOJICTBE MO YIOJOBHOMY JIEJTy JIMII, OJJeXaux oTBoay (cratesa 62 YIIK
P®).



B cootrBerctBumM ¢ mynktom 2 4dactu | crateu 72 YIIK P® 3amuTHUK,
MpEACTABUTENIb MOTEPHEBIIECTO, TIPAXKIAHCKOTO HCTIA WIM TPakJIaHCKOTO
OTBETYMKA HE BIPABE yYaCTBOBAThH B MPOU3BOJICTBE MO YTOJIOBHOMY i€y, €CJIU OH
SBIISICTCSI OJM3KUM POACTBEHHHKOM WJIM POJCTBEHHHUKOM CYJIbU, IPOKYpOpa,
CIENOBATENs, HAUYAJIbHUKA OpraHa JO3HAHWS, HAYAIbHUKA NOAPA3ICIICHUS
JIO3HAHUS, JO3HABATENs, MOMOIIHUKA CYAbH, CEKpeTapsi CyAcOHOro 3aceiaHus,
MPUHUMABIIET0 JIMOO MPUHUMAIOUIETO Yy4YacTHE B MPOU3BOJCTBE MO JTAHHOMY
YTOJIOBHOMY J€ly, WX JIMIA, UHTEPECHl KOTOPOTO IMPOTHUBOPEYAT HHTEpECaM
Y4aCTHHUKA YTOJIOBHOT'O CYJIONPOU3BOJICTBA, 3aKJIIOUMBILIETO C HUM COTJIAllIeHHe 00
OKa3aHUU 3allUThI.

[Ipu 5TOM afBoOKaT HE BIpaBe MPUHUMATh OT JIMIIA, OOPATUBILIETOCA K HEMY
32 OKa3aHUEM IOPHUINYECKON MOMOIIH, IOPYUYEHUE B CIydasiX, €CJIM OH COCTOUT B
POACTBEHHBIX WM CEMEWHBIX OTHOILICHHSIX C JOJDKHOCTHBIM JIMIIOM, KOTOPOE
MPUHUMAJIO WA NMPUHUMAET y4acTHE B PACCIICIOBAaHUU WM PACCMOTPEHUU Jeiia
JlaHHOTO Jula (ab3all YeTBepThIM MOAMYHKTa 2 yHKTa 4 cTaTthu 6 denepaabHOro
3akoHa «O0 aJBOKAaTCKOM JEeATEeNbHOCTH W aABoKaType B Poccuiickoi
Deaeparum).

COBOKYITHOCTh BBIIICYKa3aHHBIX HOPM BBICTYNAET HE TOJBKO B KaueCTBE
rapaHTUU TpaBa Ha MOJYyYCHHE KBaTU(DUIIMPOBAHHON HOPUANYECKON MOMOIIMU B
paMKax KOHCTUTYIIMOHHOTO, IPaXJIaHCKOT0, aJMUHUCTPATUBHOTO M YTOJOBHOIO
CYZIONIPOM3BOJICTBA, HO M B KQUECTBE MEPBI PETYIUPOBAHUS, TAPAHTUPYIOIIEH, YTO
MHTEPECHI JOBEPUTEIS JIA a/IBOKATA BBIILIE HHTEPECOB TPETHUX JIUII.

2. TlpodeccronanbHasi HE3aBUCHMOCThH aJBOKaTa, a TaKkKe YOekKICHHOCTb
JIOBEPUTENIE B TOPSJIOYHOCTH, UYECTHOCTH U JIOOPOCOBECTHOCTH aJBOKAaTa
SBJISFOTCSL HEOOXOJMMBIMH YCIIOBUSIMH JOBepus K Hemy (TyHKT 1 crateu 5
Konekca mpodeccnoHalbHOM STUKH aJBOKATa).

Takas mpodeccroHanbHasi HE3aBUCUMOCTb aJIBOKaTa HE MPEICTaBIISETCS
BO3MOXXHOW MpH HAJIMYMK HA CTOPOHE aJBOKAaTa MHTEPECOB, MPOTHUBOpPEUAIINX
3aKOHHBIM MUHTEPECAM €0 JOBEPHUTEIIS.

B cBsi3u ¢ atuM DenepanbHbiM 3aKOHOM «O0 aIBOKATCKOM EATEIbHOCTH U
aaBokarype B Poccutickoit ®enepaunn» u Koaekcom npodecCHOHAIBHON STUKHU
aZBOKaTa TPEAYCMOTPEH psi OTrPAaHUYCHHH, CBSI3aHHBIX C MOTHUBAIIMOHHOM
COCTaBJISIFOIIECH OKA3aHUS aJIBOKATOM IOPUIMYECKON MOMOIIU JOBEPUTEIIO.

Tak, B coorBerctBUM ¢ mnoanyHkToM | myHkra | cratenm 9 Kopekca
npodecCHOHANbHON JTHUKHM aJBOKAaTa aJBOKAT HE BIpaBe JEHCTBOBATH BOMIPEKHU
3aKOHHBIM HHTEpecaM JOBEpPUTENS, OKa3blBaThb €My IOPUIWYECKYIO0 IOMOIIb,
PYKOBOJICTBYSICH COOOpaKEHUSIMH COOCTBEHHOUM BBITOJBI, OE3HPABCTBEHHBIMU
MHTEpECaMU WM HaXOJACh IMOJ BO3JEHCTBUEM MaBieHusi u3BHE. CorjiacHO
noamyHkty 3 myHkta 4 crtateu 6 DemepanpHoro 3akona «OO0 aaBOKATCKOMN
NEeATENIBHOCTH U afBoKaType B Poccuiickoit denepaunn» U NOAIYHKTY 2 MyHKTa |
ctatbu 9 Kopekca mnpodecCHOHAIBHOM ATHUKH aJBOKaTa aJBOKaT HE BIIpaBe
3aHMMaTh MO [Ny IMO3UIHI0 BOMNPEKH BOJIE€ JOBEPUTENSI, 32 HUCKIIOUYECHUEM
CIyyaeB, KOTJla aJBOKaT YOEXJEH B HaJIUYMM CaMOOTOBOpa JOBEPHUTEIIS.
OTcyTCTBHE CaMOCTOSITEJILHOIO MHTEpeca KakK YCJIOBHE ISl OKa3aHWs 3alllUThl
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MOJUYEpPKUBAETCsl Takxke B al3alle BTOPOM TMOAMYHKTa 2 MyHKTa 4 cTaTbu 6
®enepanpHoro 3akoHa «0O0 agBOKATCKOM NEATENHHOCTH M aJBOKaType B
Poccniickon @enepanum».

Koncrurynmmonnsii  Cyn  Poccuiickoii  ®enepanyii  HEOJHOKPATHO
NOATBEPKIAN, YTO 3alMUTHUK HE MMEET COOCTBEHHOTO JMYHOIO HHTEpEca B
YTOJIOBHOM cynonpou3Bojctee. Tak, B Onpenenenun ot 26.05.2020 Ne 1107-O
Koncturymmonnsiii  Cyn  Poccuiickoit  ®denepauuu  ykasana, 4TO, OKa3bIBas
IOPUUYECKYIO TOMOIIlb, aJBOKAT Yy4YacTBYET B KauyeCTBE MPEICTABUTENS WITU
3allMTHUKA JIOBEPUTENS B YrOJOBHOM CYJIONPOM3BOJICTBE M, BBICTyIAs B TaKOM
KauecTBe, IMpEcieyeT He JIMYHbIE MHTEPEChl, a UHTEPECHl MPEACTaBIIEMOTO UM
1A,

EAVHCTBEHHBIM UCKITIOYEHUEM M3 MPaBUIIa O TOXIECTBEHHOCTU MHTEPECOB
aJBOKaTa M €ro JOBEPUTENS] B YrOJIOBHOM CYJIONPOU3BOJCTBE SIBIISAECTCS
OCYUIECTBJIEHHUE 3aLIUTHI B YCIOBHIX CAMOOTOBOPA.

[ToaTOMYy NMpPOTHUBOpEUME MEX]Y HMHTEpPECAMHU Pa3JIMYHBIX MOJ03PEBAEMBIX
(0OBHHSAEMBIX) 110 OTHOMY YTOJIOBHOMY JI€JTy HEU30€KHO BBI3BIBAET TPOTUBOPEUHE
MEXIy MHTEpPECaMH 3aIUTHUKOB 3THUX MOJ03PEBAEMbIX (OOBHMHSAEMBIX); B TaKON
CUTyallU pPaBHbIM 00pa3oM B MPOTHBOPEYME BCTYMAIOT HHTEPECHI aJBOKaTa
OJIHOTO MOJI03peBaecMoro (0OBHHAEMOr0) ¢ MHTEpECaMU JPYroro Moja03peBaeMoro
(0OBUHSIEMOTO).

3. [1o obmemy mpaBuily, HAIMYKE OJIU3KOPOJCTBEHHBIX OTHOIICHUN MEXITY
YYaCTHUKAaMH TPOU3BOJICTBA [0 YrOJOBHOMY ey SBISETCS O€3yCIIOBHBIM
OCHOBAHHEM ISl OTBOJA HE3aBUCHUMO OT HAJIWYMS NMPOTUBOPEUMUSI MX MHTEPECOB
apyr apyry (nyHkT 3 yactu | crarem 61, crateu 69, 70, 71 VIIK P®). D10
00yCJIOBJICHO TEM, YTO OJM3KOPOJCTBEHHBIE OTHOIICHUS C HEH30EKHOCTHIO
MOPOKJAIOT COMHEHUS B 3aKOHHOCTH U HE3aBHCUMOCTH JACHCTBHM YYaCTHUKOB
MPOU3BOJICTBA 10 YTOJIOBHOMY JEIy.

B oTHOmieHMM  3alMTHUKA  3aKOHOAATENICTBO  IPEIyCMAaTPUBAET
CJIEIyIOLIME UCKITIOUEHHUS U3 YKa3aHHOI O ITpaBuia:

— B cooTtBercTBUM C¢ 4acThio 2 ctatbu 49 VIIK P® B xadecTBe 3alllMTHHKA
MOXET OBbITh  JIOMYyIIEH OJU3KUH  POACTBEHHUK  I0OJ03PEBAEMOTO
(oGBUHSIEMOTO0);

— wucxons m3 cmbicna dactu 6 crateu 49 VIIK P®, ognH 3anIUTHHK MOMKET
OKa3bIBaTh IOPUIUYECKYIO TTOMOIIb JABYM IOJ03PEBAEMbIM (OOBHUHSIEMBIM),
€CJIM UHTEPECHI OJJHOTO U3 HUX HE MPOTHUBOpPEYAT MHTEPECaM JIPyroro.
JlaHHBIC TOJOKEHHMS HE HWCKIIOYAIOT HEOOXOAUMOCTH OOCCIICUCHHS

JIOCTATOYHOM CTEMEHU HE3aBUCUMOCTH aJIBOKaTa, OCYIIECTBISIOMIETO 3alIUTy
JIOBEpUTEIII MO YrOJOBHOMY Jelly, M BO BCeX MHBIX ciaydasx. [loaTomy
BO3HMKHOBEHUE  MPOTHUBOPEYUS  MEXJIYy  HMHTEpecaMu  MOJ03PEBAEMbIX
(OOBUHSIEMBIX), 3alIUTy KOTOPBIX OCYILIECTBISIOT aJIBOKAThl, COCTOSIIME B
OJIM3KOM POJICTBE, CTaBUT II0J] COMHEHHE KakK COOJIOJICHUE TpeOOBaHUS K
npoecCHOHAbHON HE3aBUCUMOCTH aJBOKaTa, TaK M Kav4eCTBO OKa3bIBaeMOU
FOPUIUYECKOM TTOMOIIIH.
4. B cBsi3u ¢ U310KeHHBIM KoMUCCHS TPUXOIUT K CJIEIYIOIIUM BBIBOJAM.



ObecneueHue npapa Ha 3alIUTY SBISETCA OJHUM U3 MPUHIUIIOB YTOJIOBHOTO
CYJIONIPOU3BOJICTBA, ACHCTBYIOIIMX HA BCEX €T0 CTAIUSAX.

AJIBOKaT-3alllUTHUK ~ HE  MOXET HMETh HMHTEpEC B  YTOJOBHOM
CyZIOIIPOM3BOJCTBE, OTIMYHBIA OT HMHTEepeca JoBepuresnss. B ciydae
BO3HUKHOBEHHUS  MNPOTHUBOPEUMS]  MEXAY  HMHTEpecaMH  IOJ03PEBAEMbBIX
(OOBHHSIEMBIX), 3alIUTy KOTOPBIX OCYIIECTBISIOT AaJBOKATHI, COCTOSIIHE B
OJIM3KOM pOJCTBE WJIM CBOMCTBE, TMPaBO Ha 3allUTy MOA03PEBAEMbBIX
(0OBUHSEMBIX) (PAKTUYECKH OTPAHUYMBAETCA 1O MOMEHTa 3aMEHbl OJHOIO U3
3AIIUTHUKOB.

[IpoTuBOpeuYre MHTEPECOB MOJ03PEBAEMBIX (OOBUHSEMBIX) OJKHO OBITH
JIOCTATOYHO CYIIECTBEHHBIM [IJIs1 BBIBOJA O TOM, YTO OKa3aHHE UM HOPUANYECKON
MOMOIIM 3alIUTHUKAMU, COCTOSIIIUMHU MEXIy CcOOOH B OJIM3KOM PpOJACTBE WIU
CBOMCTBE, Ha TOW CTaJWU YTOJOBHOIO CYAONPOU3BOACTBA, HA KOTOPOM BO3HUKAET
NPOTUBOPEYME, MPUBEJAET K OrpPaHUYCHUIO TpaBa OOOUX I0JI03PEBAEMBIX
(0OBHHSIEMBIX) HA 3aIIUTY.

B umensx cobmogenus ycraHoBieHHbIX Kopexcom mnpodeccrnoHanbHOM
OTUKA  aJBOKaTa  TpeOOBaHMW K  MNPOPECCHOHAIBHOM  HE3aBUCHMOCTH,
MOPSAOYHOCTH, YECTHOCTH, JOOPOCOBECTHOCTH aJBOKATa U COXPAHEHUS BHICOKOTO
KauecTBa OKa3blBAEMON HOPUAMYECKOM TIOMOINM TP BBISBICHUM B XOJIE
MPOU3BOJICTBA [0 YrOJIOBHOMY JEIy NPOTUBOPEUUS] MEXKIY HHTEpecaMu
o/103peBaeMbIx (OOBHHSIEMBIX), 3alIUTy KOTOPBIX OCYIIECTBIISIIOT aJIBOKATHI,
COCTOSIIIIUE MEXKTY cCO00i B OJM3KOM POJICTBE WJIM CBOMCTBE, OJIUH aJIBOKAT WM
o0a aJBOKaTa JOJKHBI, COOIOAas TpeOOBaHUs 3aKOHOIaTEIhCTBA, YCTPAHUTHCS OT
y4acTHs B IPOU3BOJACTBE M0 YTOJIOBHOMY JIEIY.

Hacrosiiee PazbsicHeHre BCTyIaeT B CHITy M CTAHOBHUTCS 00s3aTEIbHBIM JJISI
BCEX AaJBOKATCKMX TMajllaT M aJBOKaTOB mociie yTBepxkiaeHuss CoBeToM
denepanbHON Manatel anBokaToB Poccuiickoit denepannu u onyOIuKoBaHUS Ha
odunuanbHoM caiite denepanbHol manatel aaABoKaToB Poccuiickoit deneparuu B
cetu «MHTEpHETY.

ITocne BcTymienuss B cuily Hactosimee Pa3zbsicHeHHWE  MOMJICKUT
onyOnuKoBaHWIO B wu3naHuu «BectHuk @eaepasibHOM MayiaThl aJBOKATOB
Pocculickoit @enepaium» v B U3IAHUN «AJIBOKATCKAs Ta3€Tay.



