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METONI,IqECKI{E PEKOMEH.{AIII{I{
Arq IlpeAcraB[Tefl t aaBoKarcKofi na,.Iarr'I

rrpu npoIt3BoAcrBe o6ucna, ocuotpa ri BbIeMKIT B orHorueHnIl aaBoKara

qacr6 1 cr, 450.1 ynK P<D npe,aycltarpanaer o6*arenluoe nprrc)'rcrBlle
<o6ecnewGarouero HerIp[(ocHoBeEIIocTE !pe,4\teToB I,I cBeaeHEii' cocTaBJltlolq'x a,{Bo(aTcKylo

Tafisy, .ueEa coBera aABoKarc(ofi na.irarr,I cy6rexra PoccuicKoi Oe,{epauuz, Ha repplTopuq

Koroporo flpol,3Boa,Irct y(a3aHEBre c.te,ucrBeHliEle ,qeicrB[t, llr]' uEoro npeAcraBlirett'

).[onHoMoileEEoro llpe3l'l{e}IroM 3Toi arBoKarcKoii nanarElD [pI,I npoli3Bo.{crBe o6brcKa, ocMorpa

It BEIeMKu B orlroueurtl aaBoKara (B ToM llltclre B xllJlrrx Il cnyNe6ulrx loMelqel{Irtx,

hcno, ' r6 ' tyeMb l lv,aJIt  oc)uecrBJIeHrt a4BoKarcKofi  netfei lbHocrr i ) .

IIpaBoBat npupo,4a craryca rreraBrlcl{Moro sa6fio,uarqrq or arso(arc(oro coo6rqecrBa rlpl,t

IIpOTI3BOACTBe IIOITIC(OBED( CJIeACTBeEHbIX AeiiCTBli B OTIIOmeHITtIi a,4BOI{aTa ocHoB6IBaeTCt lla

nosnqlrr:x Esponeicroro Cy,{a r1o [paBaM qerose(a B caMoM o6rqeM Buae EC|FI rpe6yer, vro6u
llpn npon3Bo.qcrBe o6ucra cyrqecreoaan <s$Qerruenrd Ii BcecropoEEuil KoIqpoJIL 3a
co6moaeEueM paMol{ [pot3Bo.llltMErx o6r,Icxoe> (flocranolnesre ECII9 or 09 aera6p.s 2004 ro,la
uo ,qerry Bar: PocceM nporl-rB Benlrn'r (Van Rossem v Belgium) xaro6a N, 41872198)'
flpllMesuren6so x o6ucry n arBo(arcdlx rloMeuleuutx ECfl9 yra:rnal, .rro oE (aorxelr 66ITE
np",u"eto" oco6eqgo ruaremnoro (ogTpolrt)) (cn. llocrarloalenue EC|FI or 13 Iror6pr 2003
ro,{a I1o ,[ery 3rnxu l-I Apyrte nport-IB T]?uul-r (Elci and Others v. Turkey) xano6a Ne 23145/93 u
25091194). nptl sroM o6s:arelru6rr"r c[oco6oM llpoBe,(eHz-t o6lrcra B a.qBo(arc](oft (olrrope

AoJrxEo 6EITr, <npucytncmeue H%aoucuMoeo ua6tmdametn' o5ecne'luqabl4eeo
Henpukocflo1eHHocttrb npeduemoe, om oczulnxct x npoQeccuouaatuoi mafiHe> (flocra]loFlrellre
ECfl9 or 09 a[pert 2009 roaa rIo aeny Korecgl'rresro rIporEB PocctiicKofi Oeaepaqnr
(Kolesnichenko v. Russia) xaao6a Ne 19856/04). B:ror'a xe nocraHoBnel rn EC|ITJ lxara:r, vro oo
BpeMr o66lc(a y aABoI€Ta IoIIXHEi tMerE MeQro <<2apaHmuu npomua &veuamenbcmaa a

npoipeccuotanouaLe ceKpemd, Hanpuwep. naKue KoK ganpem uJbrmut doxyueumoe, 3ar4u4eHHbtx

adeoxamcxort maiuoi, u,tu uadsop sa o'brc\o:v co cmopoHbr He3^aucwoeo a6ntodament,

cnoco^tlozo onpedenumb, H5aoucurto om ctedcmoenuoi 6puaadbl, KaKue dokyMeHm'l

ox1ambtaatumct ppuduqecKoi npoQeccuonatuuoi npueuneeuei. <.. > Kpoue roro' nro (acaerct

3neI{IpOHIILIX AaIIHED(, COAepXaS[]rXCt B KOMIII IOTepaX 3atBlITeJIt' ll36tT6rx CJIeUOBaTeJIeM BO

BpeMr o6Blc(a, no BttalIMoMy! He npllMesuracB npo4edypa omceuaa uttt (cM. Ta(xe

flocraEoBrer {e ECIq or 27 ce:dl']'ps 2005 ro,4a IIo aeny Ca"DrsEeH t-I Ap]Tlre rlporltB

onE.rrE,{qr4" (Sallinen and OtheN v. Finland), Nano6a N 50882/99 x PeuerMe EBporetcKoro Cyaa

no ,{ery Tanocuec upornr Coeatueuuoro KoponeBcrBa (Tarnosius v. United Kingdom), xa,!o6a l'l!

62002/00! flocranosrelrrle ECIITI or 22 N{at 2008 rola uo ,qeny llnra Cre$anor nporuo Eoarapur
(lliya Stefanov v. Bulgaria)).

KoEcrnrlrlnosHr,Di Cy,u Pocct iicKoii Oeaepaulr[ s flocraEogteEul or 17 aena6p-{ 2015

ro.aa }.b 33-fI (flo .{e.[y o npoBep(e Kolrcrtl TyquoHlrocrtl nyt{(Ta 7 'racrn BTopor4 erarbv 29' .<acr:a

.{erBeprofi crar6rj 165 I,l .racr[ nepBofi crar6l 182 yronoBso-Ilpoueccy,ulBlloao Ko,[e(ca

PoccdricKofi oeaepaqxr, B cBt3lt c Nano6oi rpaNaas A.B. Ea"'rtsa, M.C.,{:to6u I,I {pyr,Ix)
oTMeTItJl, ltTO (I,ICCJIeAOBaTM OpmEaM[, ocFIecTBJrtIorqlMIl )ToJloBHoe rlpecJle{oBaHneJ Ii

lprrHy.rlureirBrioMy H36trIrIo B xoae o6blcKa Ee flo,llJlexar raKEe Marepll,lIlbl aaBoKarc(oro



rrpot3Bo,IlcTBa B OTIIOltreIIIlIi AOBep[Tent a"{Bo(aTa, (oTopEIe colepxar cBeaeHlit' rie BbD(oagl{[e 3a

paM(r o(rt3aHl]t co6cTBeliHo lpolbeccrroHaJlbHoii rcplAriqec(oi noMoIl[I I(aK IrO yTO'IOBHOMy ,Uejry,

B KOTOpOM a,{BOKar tBJIteTCt 3aIUTIIIiI(OM, TaK tl IIO KaK{M-n{6O A))'fnM ,4etaM, HaxoI'Ir[ItMct B

rrpolt3BoacTBea,4BoKaTa,T.e.MaTepu,ubl, I IecBt3aIrHBIeEerIOCpe.{CTBeITEOCHap}EreIr I i9MI{CO
cTopoIrEI xa( a,[Bol<ar4 TaK t ero AoBepIrTeJUI, coBepureHl$rMrl B xo,{e npolt3Bo,ucTBa rlo ,4aIrHoMy

Iejry! KoTopEre nMeIoT yfotroBHo rIpoTEBonpaBEEIi xapa(Tep, JII-i6o c 4plTI'IMIl npecTlrrlnenlulMl],

coBepltreEHr,lMlt TperI'nMI,I JIIlUalMrl, tIi6O COCTOTT B XpaHeHItIl Opyql:li:i flpecry[neEut l-rnt,I

npe,{MeroB, (orop6le 3arlpeueE6l r( o6palleHltro rlJIIl o6opor Korop6D( orpaBlrqeE Ira ocHoBalrl'rl

3a(oHa)

I43roxeEE6re Bblue npaBoBble llo3ullrur Ilo3BoJlttor onpe{eJlltrb npaBoBo]i craryc

npgncTaBvTerd aaBo(aTcKoii [aJIaTEI np]'l npoli3Bo.{crBe cre,[cTBeHEErx ,ueiicTBliii (o6HcI€,

B6ICMK'I, OCMOTPA) B OTHOIIICEI,II A,UBOKATA ],I (OH(PET'3T'POBATT' EfO TOIEOMOq}I'. IIPEACTABLiTCNI'

a,qBo(arcKoii Ilanarll B xo,qe [polr3Bo.qcrBa cJIe,qcrBeHHr,Ix AeilcrB[ii (o6blc(a' Br,IeM(a, ocMorpa) B

oTHO[reHZIl a,{BOKara BIlpaBe:

( I ) :narcoMrlrrcs c [ocragoB'reutteM cyAa o rrpoBeAerrrr[ B rrtlt.llbtx lr c"'r}xe6nblx

noMeqeltl|tx, ucnoJrl'3yeMblx aaBo(aToM ,I"rg ocyrqecTBJleHas aaBoKaTcKofi aeqTe't6HocTu

o6rrcra, ocvorpa LI BbIeMKnt a raKr{e cHnMarL c Hero I(onIII| cBoIrMt rexHuqecKrlMll

cpeIcTBaM{ IJIII BbtrlucLIBaTL Eeo6xoa Mble cBeaeHDg. Helpe,uocTaBreE{e 3Tofo rloJllroMoqllt

JIItUraeT BO3MOXHOCTL npeAC r aBll [CJrrI a,IIBO(aTCKOi IlajIaTbI OTIpeAeJIIITb (OH(peTEEIii O66e(T

o66rc(a (BbreMIs, ocuorpa) u AaHEbIe, cjryxaq{e ocEoBalrseM AJI' ero [poBeAeHxt, c reM, '11066l

o6rrcx ne npueo,qar K norfreEulo uHibopMaulir'l o rex AoBep!'Irentx. (oroplle Ee I'IMeIor

EenocpeacrBeHrrofo orHolleElit K )TonoBHoMy aeny. Ee3 o3HaKoMneHrit c coorBercrBrolqaM

rIocraIIoBneHIjeM cyaa [peacraBl{Ten6 a,4Bo(arc(oE [aJIar6I He cMoxer peatlBoBarE ocHoBlIyI{)

+yriKIIIxo ) Iacrut B cJIe,[crBeHEoM aeiicrBl- r - o6ecfie'{tlrb EerIpI'IKocHoBeHHocrB cBeaeHri,

orEoctt(uxct K fipo(becclloH,lJrBHofi TaiHe u He yl(a3aEHlrx B pe3oJrIoTrIBHOtr 9aCTU IIOCTaltOB'IeHIl'

cyaa B KagecTBe lrc(oMr,Ix npeaMeToB, ao(yr4ellToB.

(2) npunocurr, cBorI Bo3paxeB q lla aeficrBfitt c'reaoBarett KaK B xoAe npou3BoacrBa

creacrBennblx reiicrBufi (o6brcna' BLTeMrrlI' ocMorpa), TaK Ir no ero ol(ouqanrlrr B npororo,'re

creacrBefidErx aefcreuii. VflK PO Aonycl<aer [pIrMeEeII[e HopM I1o aIIaJIon 3a(osa qacrl 3

cr. 243 VI1K PO no:sonter r@6oMy IracrHI-I(y cyAe6Eoro pa36[parerr,crBa npIrEocI'IrE cBol]

BO3pOKerr[r npoTl]B .qeiicTBsft npeace,[aTeirBcrBybuero. Hgr HIIr{a(tx oclroBalltri ajrt JrIlueE It

IIPABA Y]ACTHI,I(OB CJIE,{C'TBCEHOTO AEiC'TBI'', B TOM qI'ICJIC IIPCACTABI'TEJI' AABO(ATC(OjI NAIATEI,

BO3paXar6 npor[B ,qeiicrBlrii cte,[oBareJlt Ea c'raalrll [peaBapurejr6llofo p,lccjre4oBaElit

Oco6enso g cllryautlri, Koraa ,{o6pocoBecruo ,leiicrByroqliii aaBo(ar ao6poBonbllo BbIraJr rlptMo

y(a3aHHr,re l, (oE(pErri3r.tpoBaHEBle B pelneErrll cy/Ia o66eKT6I, co,llepxarlrle (orop6D( Ire cocraBJlter

alBol<arcl(ylo raiiHy, .{To l,cl(rmqaer fieo6xofi'lMocr6 Irx ro{cKa, B ToM qtlcjle B Marep[arax

a,qBoKarcKoro [portBoAcrBa, a y cJreaoBarett _ o65e(TuBEo orfianlt ocEoBaHlit noljcl(a ]aKa3aFlrBrx
a cyge5llou perneElrt o66e(aoB. 0,{qaKo, necMorpt Ha 3To, cjreloBarent [ptIrtJI pellreHle o

npo,rtorxeHr.rl, llpolr3Bo,ucrBa o66lc(a (BbIeMKz ).

(3) o6uarlcs c aaBol{aroM' B ltrrJtoM rlJ'ru cJryxe6HoM rroMetrleHnlr Koroporo

npolt3Boar,rrct o6blcKr BbIeMKar ocMOTp B UeJ'rqx orpeaqlreHllfi 3a[IlIIlaeMbtx aaBoKarcKoii

TaiHoii npeaMeroB Ii lor<yMemoB It EeAorryueHrifl ltx pa3rJrarleH[t paro c,releoare'tr'

3a[peTnrB ]1IdI,M, np],IC}|aCTB]aIOIl.lnM B MeCTe, rAe rlpoll3Bo'{l'lrc9 obblcK, oo IaTBct ap)T c apyroM

l-rJll.t lrEbrMu JrnqaMtr ao oKoHqaHlit o66lcKa (u. 8 cr. 182 YIIK P<D) He MOXer pacllpocrpalulTEcf, Ira

ItpelcTaBure.nt a,[BoKarcKoii ll,ulmBl Il alBo(ara, IlocKoJII'(y orpaHuqur npoqeccyll"'rBti6le

BO3MOXqOCTTi pea SoBarE .b)'Ir(llmo llacrlrt B cJrencrBeEIIoM aeiicrBl{'l o6ecfleqlirE

Henpl lKocHoBeHHocT6 cBeaeH{i .  coc I  aB, 'u }olur x aaBoKa lcK)4o Tai H).



(4) 3HaKoMurbcs c npeAMeraM[, IoKyMeHTaM[ I| cBeAeHutMrI, Koropr,Ie MoryT
coaepllcarE aaBoKaTckJIo TaiiHy, ao rolo KaK c,reaoBaTeJrr, o3EaKoMtlTct c gtlMrl, c qe'lblo

orc€risaHur rBrro He orEocltMhlx K npe.qMery o66rc(a (BbreMKtr, ocMorpy) n o6ecneqeHnc
Kotr(DuaeHqnarhHocT[ cBea€Hni, cocTaBJltlouux aaBoKaTcKyro TanHy, a Taro{e
B6rCKt3r,BaT6 no3rrqllrc rro Bonpocy o Bo3Morrolocrrr uJrn HeBo3Moxtrocrll rtx u36tTllq 3To xe
KacaeTct !r Ir36fTIrt cBeneH[i, Eaxo,4tlquxct Ha greKTpo![I6D< EocltTerf,x. KaI( Fa3an
KoEcrrrlrlliollHErfi CyA Poccllic(oi Oe,{epaqnl{ B llocraEoBreHltu or 17 AeKa6pt 2015 roAa
(Korr(perrr3arl[r cy,loM npeaMera o66IcI€ (orElcKliBaeMoro o66eKTa) rlpeaonpeaenter
HeaorrycTltMocTE lt36tTllg creaoBaTejreM aaBoKaTcKIx Ilpou3Bo,4cTB B ueJIoM, rlp]'IMeHeE t BIiIeO-,

+oro- n lIIIofi ibxxcaqua Aannru npocMarpllBaeMr,Ix MarepuauloB a,rBoKarcllllx [poli3Bo.[crB, a
Tar<xe He,{orycrr.rMocu rsyreutla (a relr 6oJlee ornalre rt) coaepxliMoro aoI{yMeHToB, rMelolr{x
peKDri3r.rrEr co3AaH[r a,uBo(aroM r (r.rru.r) agoor<arcrnu o6pa:ooauuev u Ee B(JloqeHHr,Ix cyaoM,
caH(IIt ol[rpoBaBlrjM o6srcx, r vuc:lo o66e(ToB .qaEltoro cne,qcTBeEEoro ,{eiicTBu{). flocKon6(y
KC P@ flprMo yRa3an ira Ee,4oDycrr.rMocrr, I-l3yqeE!-I1 c,[e,4oBareJleM corepxlrMoro ,4orya4eETa, Ile
rBlrfiolllerocr [pea(eToM o6ErcKa (B6reMKIt, ocMoTpa), a Synxu{s npeacms[Tent aaBoKaTcKot
lanmbl 3axjlloqaErct B o6ecne.reHt,Il:l Ileflpl,I(ocHoBelItlocrn ripeaMeToB Il ,{oK}a{eHToB,
cocraBrrflor[rx a.{Bo(arcKyrc TaiiHyj (orop},ro HeBo3MoxEo peajll3oBarb 6e3 Ir3) IeHIzt aoK)']\(esra!
TO rrpeAcT€tBI,ITeJIb a,{BO(aTC(Oi [a,'IarEr AOnXeE O6naIaT6 [paBOM npAOpI]TerIlOrO O3ltaKOMJIe]Mt C
ao(preHToM arr onpeaenes[r - rBrreTcs oH npeAMeroM o6brc(a (B6IeMKIi, ocMoTpa) nn]r HeT. B
cBolo oqepe,{E rIpeIcTaBETeJrL aaBo(aTc(oi:i [aJIaTSI o6t3aE o[peAejrllrB orlloclrMocTb l'3yrelllloro
aoK)'r.feHTa K rrpeaMeTy o66rc(a (B6reM(,i, ocMorpa) I-r coo6rq[TE o cBoeM peltreElrll cJleaoBareJllo.

(5) 3HaKoMmbcr c nporoKoJroM c,'reacrsefisoro AeiicrBst n npuHoclflb Ha Hero cBott
3aMeqaHr|q. llocroarry flpe,rtcr,rBrrenE a,{Bo(arcKoii rrararBr o68as [p[c)TcrBoBarb IlpI,
npo[3BoacTBe cJreacTBeEEErx aeiicTBlii B oTEolueul7l{ a,4Bo(aTa, To oE I(ar yqacTIrLIK
cne.(crBeHEofo ,{eficTtsr-Ir, ,qoirxer{ 6lrTB gEeceu n [poroKoJr r{, cooTBeTcTBeEFo, aoJrxglr obnaaarb
np:lBoM rra o3HaKoMjreHr.re c lporoKotroM cre,qcrBeEEbrx .[eicrBnii, flpugoc'tr6 lra Eero cBoll
3aMeqallli, KaK B qacrl, HecoorBercrBl,It cBe,{eElii pe,ublIo npo!,I3orllealillrM co66lfljtM, TaI( H B
qacru lbfiKcaqrlr aeiicaBrrii cneAoBareJrrr, Koropr,re EapyEr-rn]r aABol(arcqao raiHy, tBntruct'
He3aKOHHLlMri tl T,n.

(6) o6xa,rorarr, aeficrBrr (6e3AeficrBlre) II peu|eqnq c,reAoBare'rs, Koropr,Ie
orpaHrtrnru tt,tu cae,.Ialru HeBo3MoxHBrM pearll3aql|m [pelcTaB[Te,teM aasoKaTcKoii
naraTbr cBoux rDyHKu[ii no obecneqeflIrlo HenptrKocHoBerrHocrrr npeAMeToB lr aoKyMerrToE,
cocraBrqrorq[x aaBoKaTckTro TaiHy, a aakxe B cn] rajlx, (oraa B Eapyruesl4e 3al{oHo,4aTe.IElroro
3anpera (q. 2 cr. 450.1 ynK PO) creaoBarenr aorlycrlln B(ueo-, +oro- Ir t-rsyo Sur<caquro
MareprIaJIoBanBoKaTcKrxnpol,t3Bo,ocIBBrofixxqacT.KoTopatcocTaB,lteTaaBoKaTcK)4oTaiHy,


